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American Wireless dba Sky-View Technologies, Inc.
P.O. Box 2500

st. George, Utah 84771
(801)674-0320

July 28, 1994

RE: Cable Competition Report
CS Docket No. 94-48

The Honorable Reed Hundt
Chairman
Federal Communications Commission
1919 M Street, NW, Rm. 814
Washington, DC 20554

Dear Chairman Hundt:

I am writing this letter in support of the Comments of the
National Rural Telecommunications Cooperative (NRTC) in the
matter of Implementation of Section 19 of the Cable Television
Consumer Protection and Competition Act of 1992, Annual
Assessment of the status of Competition in the Market for the
Delivery of Video Programming, CS Docket No. 94-48.

American Wireless Inc. Dba Sky-View Technologies is an affiliate
of NRTC and distributor of the DIRECTV direct broadcast satellite
(DBS) television service, my company is directly involved in
bringing satellite television to rural consumers.

Sky-View also is a Wireless cable operator in Southern Utah, due
to the terrain, the digital satellite project has gone hand in
hand with what we are providing to the area.

Please find enclosed a copy of a contract sent to us by HBO also
find an enclosed contract given to a wired cable system. The
name of the wired cable system has been blacked out due to the
tact the system wished to be kept anonymous. As you may note the
highlighted areas of the contract to us show a direct
discrimination against the wireless industry. In conversation
with other systems this is standard procedure for HBO. I am
3ware of operators who own both wired and wireless systems in
different areas who also have had to use these different
contracts. The wireless contract which requires a large letter
of credit and has other stipulations, while wired systems have no
such requirements. Programming such as Showtime, The MOVIe
Channel. Nickelodeon and MTV have been good to work with on the
wireless System. It has only been HBO and Cinemax who have asked
for extreme contracts.
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In regards to the Digital Satellite Systems we support the NRTC
ln it's efforts.

Despite passage of the 1992 Cable Act, Sky-View's ability to
compete in our local marketplace is being hampered by our lack of
acces~ to programming owned by Time Warner and Viacom on the
Digital Satellite System.

This programming, which includes some of the most popular cable
networks like HBO, Cinemax, Showtime, MTV, Nickelodeon, and
others is available only to my principal competitor, the United
States Satellite Broadcasting Co. (USSB). as a result of an
"exclus:ve" ('I)ntract signed between USSB and Time Warner/Viacom.

Tn contrast, none of the programming distribution contracts
signed by DIRECTV are exclusive in nature, and USSB is free to
obtain distribution rights for any of the channels available on
DIRF,('TV.

Mr. Hllndt my organization agrees with the NRTC that these
exclusive programming contracts run counter to the intent of the
1992 Cable Act. I believe that the Act prohibits any arrangement
that prevents any distributor from gaining access to programming
tn ~erve nnn-cables rural areas. Under the present circumstan~~,

jf one of my DIRECTV subscribers also wishes to receive Time
Warner!Viacom product, that subscriber must purchase a second
subscription to the USSB service. This hinders effective
competition, and as q consequence keeps the price of the Time
Warner/Viacom channels unnecessarily high. It also increases
cnnSU0er confusion at retail level

Net having access to the Time Warner/Viacom services has also
8~v~r?el~ affected my ability to compete ~gainst other sources
for lelevision ir my area. **
We belleve very strongly that the 1992 Cable Act flatly prohibits
any exclusive arrangements that prevent any distributor from
gai ·i l]r' ",C("P:=:3 fr' cabl e programming to serve rural non-cabled
areas That is why we supported the Tauzin Amendment, embodi~d

i p :~~,··t i 0n 1 q of t!-te Act ~



We ask ~~e FCC to remedy these problems so that the effective
competition requirements of Section 19 become a reality in rural
'\W,rJ'-'3. I stron<;.dy 1..nge you tc banish the type of exclusionary
3 y rangements represented by the USSB!Time Warner!Viacom deal.
We ~lsc ask that the FCC look into the situations tha~ Wir~!ess

0able systems have in dealing with RBO and Cinemax contracts It
r}.Jas iiOt 'JD,ti 1. HBC) received a prt:~vio\J.s Jettel acld~tessed ';-') +·1':4~ FCC
that they would respond to our request for us to even look at a

,,)t.t t- , :3. C t

,,1.-: an. k ~' ()'1 for v el1, r con sidera t ion i nth i s In a t t e r .

,j a esC. H 0 ski n s
Mgt. Sky-View Technologies
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The Honorable Reed Hundt
Chairman
Federal Communications Commission
1919 M. Street, N.W., Room 814
Washin&toii, DC 20554

RE: Cable Competition Report
CS Docket No. 94·48

Dear Chairman Hundt:

I strongly support Comments filed by the National Rural Telecommunications Cooperative (NRTC) In the
matter of Implementation of Section 19 of the Cable Television Consumer Protection and Competition Act
of 1992, Annual Assessment of the Status of Competition in the Market for the Delivery of Video
Programming, CS Docket No. 94·48.

As a rural electric member of NRTC, Brunswick Electric Membership Corporation is directly involved in the
distribution of C-band satellite television programming to 238 rural consumers in North Carolina.

Currently, Brunswick Electric is forced to pay significantly more for access to popular cable and broadcast
programming than comparable sized cable companies in our area. The fact that we are forced to pay inflated
rates for program access means we must in turn charge consumers more for our service, a fact which has
already had a detrimental effect on our ability to compete in our local marketplace.

Many of the consumers we serve live in remote areas not served by cable and off-air television. Since these
consumers have not other choice for multichannel television programming other than satellite, they are
forced to pay higher rates for access to television than their counterparts with access to cable.

It was my impression that, in the 1992 Cable Act, Congress had mandated that all distributors (cable,
satellite and otherwise) should be granted equal access to cable and broadcast programming services at non
discriminatory rates. If this is the case, why are we still paying more for many programming services than
comparably sized cable companies?

While it is true that some programmers have lowered their rates since the implementation of the 1992 Cable
Act, we must have fair and equal access to all programming at rates comparable to those paid by cable or we
will be unable to offer satellite television at prices acceptable to rural consumers. ~'
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In that regard, Brunswick Electric joins NRTC in calling on the FCC to monitor and combat the problems
that I have mentioned above and to ensure that the intentions of Congress are being upheld with regard to
the 1992 Cable Act.

Specifically, I feel that the FCC must prohibit abuses of the program access provisions of the 1992 Cable Act
by rule and make it clear that damages will be awarded for program access violations.

I thank you for your attention on this matter.

Sincerely,

David J. Batten
EVP & General Manager

cc: The Hon. Jesse Helms
The Hon. Charles Rose
Mr. William Caton
The Hon. James Quello
The Hon. Rachelle B. Chong
The Hon. Andrew Barrett
The Hon. Susan Ness
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1'IIe Honorable Reed Hundt

~'";;1IIDIIIUDi<alioCOIIUDission
1 19 M Street, NW
Wubin~ DC 20554

Dear CbaimIan Hundt:

We arc wri1iDC 10 uk your help in~C the Commillion's nalemann! on
c:c;apetitioa aDd divenity ill video programmiDg distribUtion.

DariDc the past year a peal deal of dle eaeqy bas necessarily bc:cD dr:vou:d to the iuac
of cable late teplatioa. NotwitbstlJlding the immediate impol1aDCC of that issue, IDIJI)'
~mbers of CoaIft'lS heHeve that the crue IIIS'ffer to impruviDa the video~
disatbution mameq,lace is tbe promotion of real campeddon. In the 10q tun we believe tbIt
c:ompetitkm - Dot fecuWion - will achieve the patesl beDefits for COIIIWDClI'S aDd result in
1fC8= vitality in the iDduatry. Of the muy pmvisions of the Cable Ad. that are daipeel
~~ote competiti.oD, DOlle are more Jmpon:ant tbaD SectioD 19, wbic:ll iDsUucts tile

. ion to ensure aondiscrimimtor acceu to cable progJaDUIlin& by an distributon.

We strongly believe that section 19 is WOIthy of your lerious and jmmedialr atteDUon.
We tespectfuUy request that you reexamine the Commission's First R.epott and Older
~lememingsection 19 in order to eliminate potential100pbolcs that would pcnnlt the deuial
df programming to any non-cable distributor.

We wish to call to your attention certain disquieting developmeau beightcniDC our
canc:em about the FCC's program aceess rep1ations. We are uoubled by the Primescar
Qonsenl decreeI anc1 die df'ea they may~ oa prorn.m acccsI. w. beliPe the PCC'.
grogram acccu regulations need to be tightened if the full fora: and effect of Section 19 of
the 1992 Cable Act is to be~~..

As you may be aware, despite the Commisaioa's well-reasoned brief opposinc the em:ry
of the sute Primestv decree. the COl1ft entered. final judplem. Among adlertbin~staU':
conseut decn:e will permit the vertically iDtegl'lted cable programmers tbat own' to
enter into exclusive contracts wi1l\ one direct broadc::ut satellite (DBS) operator to the
exclusion of au Olher DBS providers at each OIbitai porition. On die other baDdy Primestar's
ability tQ obtain all of the {)tOgramming of its cable ownen will be UDimpecled by the state
COiiieUt dect=. In its opimon. the coon made clear. bow~. tbal its nWng was in no way
a judgment about the propriety of sucb exclust~ c:ontraels UDlJer Section 19 of the Cable At:t
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or.the FCC's implementing regulations and specifically left tha1 question open to be dcci~
by! the FCC.

In essence, the swe consem deaee gives Primcstar's cable owuers the ability to carve
~ the DBS market to the competitive disadvamage of nOD-<:able owned DBS providers. This
is c:Iin:aly contrary to the intent of Congress. In euactinl die pr'Ogrun access pt'OVilUOns,
almcress specifically rejected the existing market SbUCtarc in which venicaIly imcgmed cable
companies controlled the distribution of Pl'Op2IIlming. Congress UId the FCC recognized tba1
vertically iDtegraIedpro~ bad bam the means and the inccmives to \&IC their coauol
over program access to discrimimr.e against cables' competitors and to c:boke off poteIltW
competition, even in uaserved areas. Moreover, Couress looked to DBS as a primary source
ot C01DpetiUon to cable, Dot U a new teelmology to be captUred by the cable industry.

CoaCress enacted very ItrODg program access provildonA aDd pve tlu: CommissioD broad
~y to replate against lDti-e:ompctitive and abusive practices by vetticdly iDtegrateci
p~mers. Section 628 (b) makes it unlawful for a cable operator or vertically intqmted
cable prognmmer -to enp;e in uafair zuethoda of competition or uafair 01' deceptive acts or
pQctic:es, the purpose or effect of which is to hinder significantly or to prevent any
multiehannel video l)roer.unminl distributor" from providing cable or supeistatioQ
pIopammiDg to CODSUmen. Section 628 (c) provides the Commission with the aumority to
PfOmulpte rcp1ations to effectuate the mllltory prohibition and deliDeates their minjmum
coateat.

Upon examiDation of the program access~, we have diacovC!ed a critical
lqopbole tbaL seems ripe for exploitation by the cable industry and is dimct1y applicable to
exclusive eoacraas between venicaIly intagrated cable prognmmers aDd DBS pmviclen.
Section 628 (C~f~;f !be 1992 Cable Act contains a broad Z[ K prohibiticm OD-Jnaet:ic:es, WId ., armnpmeou, and actiVities, Including exclusiw: c:oauacu for
satellite cablepro~gor satellite broadcast programming betweeD a cable opemor aDd
:a.ate1lite cable procnmmmr VCDdor or satellite broadcast lJI'Oar.unmiDg veDdor, that prevent
:a. multichannel video progmmming dismlNtor from obti'iniag such prognmming from any
.ellite cable proamnminl vendor in which a cable operator has an attributable interest- for
d1I1:ribution in non-cabled U'CU. However, Section 76.1002 (c) (1) of the Commission'J new
rUles coven ollly those exclusionary practices involving cable operators.

The Commission's rule in its present fann is iDwusisteat wicb both the plaiD laD~
of the statute aDd Coagressional intent. 1be prohibition against all exclusiODl1'Y pr.actices by
~ inrernned proerammcrs in unserved areas is clear. While it eenainly includes
exclusive conaaets between cable apemon and veJ'tically intcpated prognmmcrs. the
language of the statute docs Dot limit the prohibition to that one example. The regulatioas
iDcOrrCc:t1y tum the illustrative example iDto the rule.

~ loophole must. be closed and the program aec~ repJatioD streD~ OD
Reeonsldention. The Primemr conlCDt deeRe alone makes It clear that die bare aummum
rqulation of exclusive coatnet! is insufficient to cuard against anti-<:ompetitivep~ by
vertically intelDted cable prognmmcrs. 'I'be Commission's final regulatioDs should provtde,
as docs the legislation, that III exclusive practices, UDdcrsraMiDJ:!' ~cnu .Dd
activities, including (but not limited to) exclusive contr.lets between vetticaJly ll1tepwd.video
procnmmen aDd aD% multichannel video pt'Ogrmunlng distributor arc Z[ K ~ub.wful1D n~
cabled areas. In cabled areas, all such exclusive cont:ra.dS should be subject to :a public
interest test with advanced approval required from the Commission.
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There is ODe other vitLl point to Dote reprdine the Commission's pzopam aa:ess rules.
It :bas become evident that the cable industry Jw been attemptiDg flO ··nipulate t!le
COmmission'5 rec:oasideratiOD proceeding to obQin an overly broad COI!M!!jsrjar dec1aratioa
as: 10 the pnen.1 propriety of exclusive c:outr.IdS we DOIl~le ...Jticbanne1 video
pmgrmuning distributors. Ally such pronouncement by the Commission woaJcl eviaccrate tile
prbcram access PIOleCtioas of the 1992 Cable Act.

Specifically. in addition to and independent of the explicit exclusive coatncting limitaIions
imposed by tbc AJ::t. exclusive am.DaanelllS between~b~~opammersancl
DOIKable multicbmnel videop~ distributors ) in many ClmllDsrmccs also
viOlate Section 628(b)'s paer2l prohibition of wUDfair paclia:swwhida binder sicnificarrtlJ
or ~ftt lAX MVPD from obtaiaiDg access to c::abIe programmins. In addition. dIey IDlY
viOlate Section 628 (c)(2)(Bra prohibition apiDst discrimination by a vertically iatqraIed
siteIlite cable pt'OCfUDD'1DC vendor in the prices. tams and CODdiUoIl~ of sale or deliveI)' of
~te cable progammiDg -UIIOUg or bctWCCft cable systems, cable opemtOl'S, or qtber
mpltiChannel yideo prommming distributga.· Accordingly, we urge tbe Commission CD
~ extremely careful in its decision on reconsideration to avoid any lUling or Janpage which
cOuld, in any way, limit the proteCtions .apiDst dilcrimiDation afforded by SCCdons 628(b)
Ud (c}(2)(B).

LastlY. Mr. Chairman, it is absolutely essential in overview tbat die Commj'-tion add
~latory -tcedl- to its Propmn Access reguJariona. In lbe Propam Aa:eu decision, the
CommisSion eem:rany decliDcd 10 award damaps u a rault of a PrepaID Accas violadan.
Vfithout the tbrea1 of damaps, howeYer, we see very little iDcentive. for a~ to
q=ply with the rules. Nor is it practical to expect U llIgrieved III1Ilticb.nnN video
programming distributor to iDcur the expense aDd incoDveaieDc:e of pI'OICCUtiDl a complaint
at the Commilsion withoot an expecwion of an .wan1 of damages. There is IIDple SIIUItOry
a~ for the Commission fa order -appiOPiiare n:medies- for Pioaam acc:eIS vi,oJaricJns,
aDd we urge the Commissicm to usc such uadamity to impose damaps (iDc1wtin g attorney
~) in appropriate cues. m=, 47 U.S.C.~ (e) (i)l.

DBS has long been viewed as a suong pcxetldal competitor to cable if it were able to
Qbtain l'rogmmming. In the 1992 Cable~ Congress acted def'mitively CO remove tbal
banier to full and fair DBS eutry intO the mUllidlannd video propammiDc climibution
market. We think it is of the utmost imporwK:e dial there be no loopholes which would
.no.... cable or. in light of recent merae:r activity, cable-telco combinations to dominate the
DDS marketplace.

nua.ak you for your con.demion.

Sincerely,

cc: The Hon. James H. QueUo
The HOD. Andrew C. Bam::tt
The Hon. Susan NCS3
The Han. R.ache1le B. Chon~





BRUNSVVICK ELECTRIC MEMl3l'=RSHIP CORP(~RA'TION

P.o. BOX 826
SHALLOTTE. N.C. 28459

July 22, 1994

The Honorable Senator Jesse Helms
United States Senate
403 Dirksen Senate Office Building
Washington, DC 20510

Dear Senator Helms:

(919) 754-4391 • 1-800-842-5871

I strongly support the implementation and enforcement of Section 19 of the 1992 Cable Act by the Federal
Communications Commission.

As a distributor of DBS/C-band satellite television programming, equal access to cable and broad cast
programming at fair rates - something which we are not currently receiving - is essential for Brunswick
Electric Membership Corporation to be competitive in our local marketplace.

The attached letters to FCC Chairman Reed Hundt from myself, in addition to Rep. Billy Tauzin and other
members of Congress, spell out my concerns on this issue.

It was my impression that Congress had guaranteed equal access to cable and broadcast programming for all
distributors with the passage of the 1992 Cable Act. Despite th is fact, however, sateII ite distributors and
consumers continue to be treated unfairly by the cable industry.

Some programmers continue to charge unfairly high rates for satellite distributors compared with cable rates.
Other programmers - like Time Warner and Viacom - have simply refused to sell programming to some
distributors. These exclusive practices hurt rural consumers and thwart the effective competition required by
Section 19 of the Cable Act.

I would greatly appreciate your assistance on behalf of rural consumers in North Carolina in encouraging the
FCC to correct this inequity.

Sincerely,

David J. Batten
EVP & General Manager

cc: The Hon. Reed Hundt
Mr. William Caton
The Han. James Quella
The Han. Rachelle B. Chong
The Hon. Andrew Barrett
The Han. Susan Ness

3RANCH OFFICES. WHITEVILLE. NC.. TELEPHONE 919~42-5011 • SOUTHPORT. N.C. - TELEPHONE 919-457-9808 • BOLIVIA. N C - TELEPHONE 919-253~222



BRUNS"W"ICK ELECTRIC~ MEMBERSHIP CX)HP()RATION

P.O. BOX 826
SHALLOTTE, N.C. 28459

July 22, 1994 (919) 754-4391 • 1-800-842-5871

The Honorable Representative Charles Rose
United States House of Representatives
2230 Rayburn House Office Building
Washington, DC 20515-3307

Dear Representative Rose:

I strongly support the implementation and enforcement of Section 19 of the 1992 Cable Act by the Federal
Communications Commission.

As a distributor of DBS/C-band satellite television programming, equal access to cable and broad cast
programming at fair rates - something which we are not currently receiving - is essential for Brunswick
Electric Membership Corporation to be competitive in our local marketplace.

The attached letters to FCC Chairman Reed Hundt from myself, in addition to Rep. Billy Tauzin and other
members of Congress, spell out my concerns on this issue.

It was my impression that Congress had guaranteed equal access to cable and broadcast programming for all
distributors with the passage of the 1992 Cable Act. Despite this fact, however, satellite distributors and
consumers continue to be treated unfairly by the cable industry.

Some programmers continue to charge unfairly high rates for satellite distributors compared with cable rates.
Other programmers - like Time Warner and Viacom - have simply refused to sell programming to some
distributors. These exclusive practices hurt rural consumers and thwart the effective competition required by
Section 19 of the Cable Act.

I would greatly appreciate your assistance on behalf of rural consumers in North Carolina in encouraging the
FCC to correct th is inequity.

Sincerely,

David J. Batten
EVP & General Manager

cc: The Hon. Reed Hundt
Mr. William Caton
The Hon. James Quello
The Hon. Rachelle B. Chong
The Hon. Andrew Barrett
The Hon. Susan Ness

3RANCH OFFICES WHITEVILLE. N C. TELEPHONE 919';;42-5011 • SOUTHPORT. N.C - TELEPHONE 919-457-9808 • BOLIVIA. N C - TELEPHONE 919-253-6222
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Bluebonnet~C~"~\pejr~tj~~~R~J~~
Bastrop - Brenham - Giddings - Lockhart

P.O. Box 240 • Giddings. Texas 78942-0240 • (409) 542-3151 • FAX (409) 542-1187
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The Honorab
Chairman
Feder Communications Commission
191 M Street, NW, Rm. 814
W hington, DC 20554

Cable Competition Report
CS Docket No. 94-48

Dear Chairman Hundt:

I am writing this letter in support of the Comments filed by the
National Rural Telecommunications Cooperative (NRTC) in the matter
of Implementation of Section 19 of the Cable Television Consumer
Protection and Competition Act of 1992, Annual Assessment of the
Status of Competition in the Market for the Delivery of Video
Programming, CS Docket No. 94-48.

As a rural electric member of NRTC, Bluebonnet Electric
Cooperative, Inc. is directly involved in the distribution of C
band satellite television programming to almost 50,000 rural
consumers in Central Texas.

Currently, Bluebonnet pays significantly more for access to
popular cable and broadcast programming for home satellite viewing
than comparably sized cable companies in our area. The fact that
we are forced to pay inflated rates for program access means
higher prices for our members.

In addition, many of the members we serve live in remote areas not
served by cable and receive poor quality off-air television.
Since these consumers have limited choices for multichannel
television programming other than satellite, they are forced to
pay higher rates for access to television than their counterparts
with access to cable.

We understood that, in the 1992 Cable Act, Congress had mandated
that all distributors (cable, satellite and otherwise) should be
granted equal access to cable and broadcast programming services

~o. of OoDles rec'd
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at similar rates. If this is the case, why are we still paying
more for many programming services than comparably sized cable
companies? While it is true that some programmers have lowered
their rates since the implementation of the 1992 Cable Act, our
members deserve fair and equal access to all programming at rates
comparable to those paid by cable or we will be unable to offer
satellite television at prices acceptable to rural consumers.

On this issue, Bluebonnet Electric Cooperative, Inc. joins NRTC in
asking the FCC to monitor and alleviate the problems that I have
mentioned above and to ensure that the intentions of Congress are
being upheld with regard to the 1992 Cable Act.

Specifically, I feel that the FCC must prohibit abuses of the
program access provisions of the 1992 Cable A~t by rule and make
it clear that damages will be awarded for program access
violations.

I thank you for your attention on this matter.

RATIVE, INC.

Henry Umsc eid
General M nager

HU/bal

cc: Mr.
The

~
The
Ms.

William F. Caton \
Honorable James H~ Quello
Honorable Rachelle B. Chong
Honorable Andrew C. Barrett
Honorable Susan Ness
Joyce Welch
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Bluebonnet~ Cooperative, Inc.
Bastrop - Brenham - Giddings - Lockhart

P.O. Box 240 • Giddings, Texas 78942-0240 • (409) 542-3151 • FAX (409) 542-1187

July 19, 1994

The Hono ble Greg Laughlin
tates Congressman

6 Cannon House Office Building
ngton, DC 20~ /_ ,

congr:~~~~n-~aughlin: ~~
~.-.-

I ~mwrTting this letter to join with NRTC in voicing a concern
regarding the implementation and enforcement of Section 19 of the
1992 Cable Act by the Federal Communications Commission.

As a distributor of C-band satellite television programming, equal
access to cable and broadcast programming at fair rates-something
which we are not currently receiving-is essential for Bluebonnet
to be competitive in our local marketplace. The attached letters
to FCC Chairman Reed Hundt from myself, in addition to Rep. Billy
Tauzin and other members of Congress, spell out my concerns on
this issue.

I was under the impression that Congress had guaranteed equal
access to cable and broadcast programming for all distributors
with the passage of the 1992 Cable Act. Despite this fact,
however, satellite distributors and consumers continue to pay
higher programming fees than these in the cable industry.

Some programmers continue to charge unfairly high rates for
satellite distributors compared with cable rates. Other
programmers-like Time Warner and Viacom-have simply refused to
sell programming to some distributors. These exclusive practices
hurt rural consumers and thwart the effective competition required
by Section 19 of the Cable Act.

. ,'.
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Your assistance on behalf of satellite television viewers in
Central Texas in encouraging the FCC to correct this inequity
would be appreciated.

/'J

Sincere7y,/

BLUEBO~NE1 ELECTRIC COOPERATIVE, INC.
... ;"

./ /
I. /

// ,,-,\//~UI/
Henry Umsch id
General Ma ager

HU/bal

cc: Mr.
The
The

l--The
The
Ms.

/
William F. Caton
Honorable James H. Quello
Honorable Rachelle B. Chong
Honorable Andrew C. Barrett
Honorable Susan Ness
Joyce Welch
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Bluebonnet~ Cooperative, Inc.
Bastrop - Brenham - Giddings - Lockhart

P.O. Box 240 • Giddings. Texas 78942-0240 • (409) 542-3151 • FAX (409) 542-1187

July 19, 1994

The Hono le Phil Gramm
United tates Senator

70 Russell Building
ington, DC 20510

Senator Gramm:

I am writing this letter to join with NRTC in voicing a concern
regarding the implementation and enforcement of Section 19 of the
1992 Cable Act by the Federal Communications Commission.

As a distributor of C-band satellite television programming, equal
access to cable and broadcast programming at fair rates-something
which we are not currently receiving-is essential for Bluebonnet
to be competitive in our local marketplace. The attached letters
to FCC Chairman Reed Hundt from myself, in addition to Rep. Billy
Tauzin and other members of Congress, spell out my concerns on
this issue.

I was under the impression that Congress had guaranteed equal
access to cable and broadcast programming for all distributors
with the passage of the 1992 Cable Act. Despite this fact,
however, satellite distributors and consumers continue to pay
higher programming fees than these in the cable industry.

Some programmers continue to charge unfairly high rates for
satellite distributors compared with cable rates. Other
programmers-like Time Warner and Viacom-have simply refused to
sell programming to some distributors. These exclusive practices
hurt rural consumers and thwart the effective competition required
by Section 19 of the Cable Act.
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Your assistance on behalf of satellite television viewers in
Central Texas in encouraging the FCC to correct this inequity
would be appreciated.

\
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William F. Caton
Honorable James H. Quello
Honorable Rachelle B. Chong
Honorable Andrew C. Barrett
Honorable Susan Ness
Joyce Welch
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Bluebonnet~ Cooperative, Inc.
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July 19, 1994
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The Hono ble Kay Bailey Hutchison
Unite tates Senator

art Office Building
ington, DC 20510

Senator Hutchison:

RECEIVE,
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a:riE~~;;~f,:·;';~.:'~:~P°aIMISSION
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I am writing this letter to join with NRTC in voicing a concern
regarding the implementation and enforcement of Section 19 of the
1992 Cable Act by the Federal Communications Commission.

As a distributor of C-band satellite television programming, equal
access to cable and broadcast programming at fair rates-something
which we are not currently receiving-is essential for Bluebonnet
to be competitive in our local marketplace. The attached letters
to FCC Chairman Reed Hundt from myself, in addition to Rep. Billy
Tauzin and other members of Congress, spell out my concerns on
this issue.

I was under the impression that Congress had guaranteed equal
access to cable and broadcast programming for all distributors
with the passage of the 1992 Cable Act. Despite this fact,
however, satellite distributors and consumers continue to pay
higher programming fees than these in the cable industry.

Some programmers continue to charge unfairly high rates for
satellite distributors compared with cable rates. Other
programmers-like Time Warner and Viacorn-have simply refused to
sell programming to some distributors. These exclusive practices
hurt rural consumers and thwart the effective competition required
by Section 19 of the Cable Act.
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Your assistance on behalf of satellite television viewers in
Central Texas in encouraging the FCC to correct this inequity
would e appre iated.
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cc: Mr. William F. Caton
The Honorable James H. Quello
The Honorable Rachelle B. Chong
~e Honorable Andrew C. Barrett

The Honorable Susan Ness
Ms. Joyce Welch
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MOUNTAIN HOME, ARKANSAS 72653

PHONE (501) 425-3100
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July 20, 1994

The Honorable Reed Hundt
Chairman
Federal Communications Commission
1919 M Street, NW, Rm. 814
Washington, DC 20554

Dear Chairman Hundt:

I am writing this letter in support ofthe Comments of the National Rural Telecommunications
cooperative (NRTC) in the matter ofImplementation of Section 19 ofthe Cable Television
Consumer Protection and Competition Act of 1992, Annual Assessment of the Status of
Competition in the Market for the Delivery of Video Programming, CS Docket No. 94-48.

As a rural telephone member ofNRTC and distributor of the DIRECTV direct broadcast satellite
(DBS) television service, my company is directly involved in bringing satellite television to rural
consumers.

However, despite passage of the 1992 Cable Act, my company's ability to compete in our local
marketplace is being hampered by our lack of access to programming owned by Time Warner and
Viacom.

This programming, which includes some of the most popular cable networks like HBO,
Showtime, Cinemax, The Movie Channel, MTV, Nickelodeon and others, is available only to my
principal competitor, the United States Satellite Broadcasting Co. (USSB), as a result of an
"exclusive" contract signed between USSB and Time WarnerNiacom.

In contrast, none of the programming distribution contracts signed by DIRECTV are exclusive in
nature, and USSB is free to obtain distribution rights for any of the channels available on
DIRECTV.

Mr. Hundt, my organization agrees with the NRTC that these exclusive programming contracts
run counter to the intent of the 1992 Cable Act. I believe that the Act prohibits any arrangement
that prevents any distributor from gaining access to programming to serve non-cabled rural areas.

No. of Copies reC'd,-O _
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Under the present circumstance, if one of my DIRECTV subscribers also wishes to receive Time
Warner/Viacom product, that subscriber must purchase a second subscription to the USSB
service. This hinders effective competition, and as a consequence keeps the price of the Time
WamerNiacom channels unnecessarily high. It also increases consumer confusion at the retail
level.

Not having access to the Time WamerNiacom service has also adversely affected by ability to
compete against other sources for television in my area. Primestar, a satellite programmer owned
by several cable companies, has advertised heavily in Arkansas. They have all of the programming
for themselves, but refuse to sell it to me. I thought the 1992 Cable Act outlawed this type of
behavior. The people who sell Primestar and other big dish applications have flooded rural
Arkansas with flyers promising "Cable Programming Anywhere". I have called their 800 numbers
and mentioned that I am interested in the new DBS 18" dishes. They uniformly tell me that would
be a mistake because lithe programming is very limited". This is a direct quote, call him yourself 
- his number is 1-800-488-5148.

I believe very strongly that the 1992 Cable Act flatly prohibits any exclusive arrangements that
prevent any distributor from gaining access to cable programming to serve rural non-cabled areas.
That is why my company supported the Tauzin Amendment, embodied in Section 19 of the Act.

I ask the FCC to remedy these problems so that the effective competition requirements of Section
19 become a reality in rural America. I strongly urge you to banish the type of exclusionary
arrangements represented by the USSBlTime WarnerNiacom deal.

Thank you for your consideration in this matter.

Sincerely,

~~e~~~
Vice President

LZ/cc

cc: The Hon. Representative Tim Hutchinson
The Hon. Senator Dale Bumpers
The Hon. Senator David Pryor
William F. Caton, Secretary
The Hon. James H. Quello
The Hon. Andrew C. Barrett
The Hon. Susan Ness
The Hon. Rachelle B. Chong


